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GENERAL ORDINANCE NO. G- //'2 - V/ 

AN ORDINANCE regulating the operation and 
sanitation of non-family swimming pools and 
beaches ; providing for permits , inspection 
and inspection fees; amending the Municipal 
Code; and providing penalties. 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 
INDIANA: 

SECTION 1. The Municipal Code of the City of Fort Wayne, 
Indiana, 1946, is amended by adding thereto a Chapter 12A as 
follows : 


"Chapter 12A 

Non-Family Swimming Pools and Beaches 

"Section 1. Definitions. The following definitions shall 
apply in the interpretation and enforcement of this Chapter: 

(a) "Swimming pool" shall mean an artificial pool 
of water and auxiliary structures including dressing and 
locker rooms , toilets , showers and other areas and 
enclosures that are intended for the use of persons 
using the pool, but shall not include pools and auxiliary 
structures and equipment at private residences intended 
only for the use of the owners and friends. 

(b) "Beach" shall mean any natural or artificial 
waterway or impoundment, or any portion thereof which is 
used for swimming or wading purposes, including structures 
used as dressing rooms, locker rooms, toilets, showers, 
and other areas and enclosures intended for the use of 
persons using the beach. 

(c) "Health Officer" The Health Officer of the 

City of Fort Wayne, Indiana or his authorized representative 

(d) "Person" A corporation, firm, partnership, 
association, organization or any other group acting as a 
unit, as well as a natural person* 

(e) "Board of Health" The Board of Public Health 
of the City of Fort Wayne, Indiana. 


Section 2. Swimming Pool or Beach Permit . 

(a) Requirement in City 

(1) It shall be unlawful for any person to operate 
a swimming pool or beach in the City of Fort 
Wayne, Indiana, who does not possess a valid 
permit from the Health Officer. Such permit 
shall be posted in a conspicuous place at such 
swimming pool or beach. Only person who 
comply with the applicable requirements of 
this Article shall be entitled to receive and 
retain such a permit. The permit shall be for 
a term of one year beginning with the date of 
issue and is to be renewed annually on the 
anniversary date thereof. Any permit issued 
by the Health Officer shall contain the name 
and address of the person to whom the permit 
is granted, the address of the premises for 
which the same is issued, and such other per- 
tinent date as may be required by the Health 
Officer. 

(2) A separate permit shall be required for each 
swimming pool or beach operated or to be 
operated by any person. 

(3) A permit shall be issued on application, after 
inspection and approval by the Health Officer; 
provided, that the swimming pool or beach has 
been constructed under plans approved by the 
State Health Commissioner and under a permit 
issued by the City Building Department and 

that its operation complies with this Ordinance. 

(4) No permit or renewal thereof shall be denied or 
revoked on arbitrary or capricious grounds . 

(5) Application for such a permit shall be made to 
the Health Officer on forms provided by the 
Health Officer for such purpose. Such forms 
shall, when completed, show the name of the 
applicant, address, the name under which he or 
it intends to operate, the address of the 
establishment, the approval of plans by the 
State Health Commissioner and the issuance of a 
construction permit by the City Building De- 
partment. 
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(6) Permit Mot Transferable : No permit issued 
under this Chapter to any person shall be 
transferable. 

(b) Permit Fees 


(1) Every applicant for a permit under this 
Chapter shall pay to the City of Fort Wayne 
a fee of $75.00 for each pool and beach open 
each year for six months or less and a fee 
of $150.00 for each pool or beach open for 
the entire year. 

(2) Permit Fee Exemption : The permit fee pro- 
visions of this Chapter shall not apply to 
swimming pools and beaches operated by 
religious, educational, and charitable 
institutions or governmental units. 

(3) Two or more swimming pools or beaches located 
upon the same property and operated by the 
same person shall be deemed a single pool or 
beach for permit fee purposes. 

Section 3. Minimum Requirements for Swimming Pools and 
Beaches : 

All swimming pools and beaches shall comply with the accepted 
and prevailing sanitary and safety requirements. In deter- 
mining the accepted and prevailing requirements for pools, the 
Health Officer shall be governed by the regulations of the 
Indiana State Board of Health H.S.E. 16-R or as the same may 
be hereafter changed or amended. Such regulations are by 
reference incorporated herein and made part hereof, two 
copies of which shall be on file in the office of the City 
Clerk and the City Board of Health for public inspection. 

The same sanitation standards applicable to the auxiliary 
facilities of swimming pools, such as dressing rooms, toilets, 
bathing suits, etc., shall be applied to such auxiliary 
facilities of beaches. 

Beaches shall not be located in areas subject to pollution 
by sewage. In determining the accepted and prevailing sani- 
tary standards for beaches, the Sanitary Officer shall be 
governed by the coliform index as conducted by the methods 
described in "Standard Methods for the Examination of Water, 
sewage, and Industrial Wastes" published jointly by American 
Puhlic Health Association, American Waterworks Association, 
and Federation of Sewage in Industrial Wastes Association, 
current edition. 

Whole body contact: The fecal coliform content (either in 
the MPN or MF count) shall not exceed 200 per 100 ml as a 
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monthly geometric mean based on not less than 5 samples 
per month ; nor exceed 400 per 100 ml in more than 10 per- 
cent of all the samples taken during the month. The 
months of April through October, inclusive, are designated 
as the recreational season for beaches. 

Section 4. Inspection of Swimming Pools and Beaches : 

(a) Frequency of Inspection : The Health Officer shall 
inspect swimming pool or beach for which a permit 
is required under the provisions of this Chapter 
at least once each month during the season for 
which the pool is open, and may require tests and 
reports each week. 

(b) Procedure when violations noted : If during the 
inspec tion of any swimming pool or beach, the 
Health Officer discovers the violation of any of 
the sanitary requirements in Section 3 of this 
Chapter, he shall issue a written order listing 
such violations to the operator or, in his absence, 
to the person in charge and fixing a time within 
which the said operator of said swimming pool or 
beach shall abate and remedy such violations. A 
copy of the written order shall be filed in the 
records of the Health Department. 

(c) Authority to Inspect and to Copy Records : The 
operator of the swimming pool or beach shall, upon 
the request of the Health Office*, permit access 
to all parts of such swimming pool or beach and 
shall permit copying any or all records relating 
to the enforcement of this Chapter. 

(d) Inspection outside of the City : Any person de- 
siring inspection of a pool or beach outside of 
the City shall pay to the City a fee of $15 for 
each inspection requested. 

Section 5. Suspension, Revocation and Reinstatement of 
Permits : 

(a) Suspension of Permit : Any permit issued under this 
Chapter may be temporarily suspended by the Health 
Officer without notice or hearing, except as herein 
provided, for a period of not to exceed 30 days, 
for any of the following reasons; 
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(1) Failure to meet any of the standards re- 
quired by this Chapter; 

(2) Violation of any provision or provisions 
of this Chapter; 

(3) Interference with the Health Officer or 
any of his authorized representatives in 
performance of their duties; 

provided, that if such failure, violation or inter- 
ference is not such that continuation thereof may 
constitute an immediate danger to public health, 
forty-eight hours written notice to comply shall 
first be given; provided, further, that upon 
written application from the permittee, served upon 
the Health Officer within 15 days after such sus- 
pension, the Health Officer shall conduct a hearing 
upon the matter after at least 5 days written notice 
of the time, place and purpose thereof to the sus- 
pended permittee; provided, further, that any such 
suspension order shall be issued by the Health 
Officer in writing and served upon the permittee or 
by delivery by Certified Mail to such address. 

(b) Revocation of Permit : Any permit issued hereunder 
may be revoked by the Health Officer for willful or 
continuous violation of any provision or provisions 
of this Chapter; provided, however, that no such 
revocation shall be ordered by the Health Officer 
except upon hearing and at least 10 days written 
notice of the time, place and nature thereof. Such 
notice shall be served upon the permittee by leaving 
a copy at his usual place of business or by delivery 
by Certified Mail to such address. At such hearing, 
every person who is a party to such proceedings shall 
have the right to submit evidence and to cross- 
examine witnesses and to be represented by counsel. 
All such hearings shall be conducted in an informal 
manner, but irrelevant, immaterial or unduly 
repetitious evidence shall be excluded. Upon the 
conclusion of such hearing, the Health Officer shall 
make a final order determining the issue in the 
case, which order shall be final and conclusive upon 
all parties; provided, however, that the same may 
be reviewed as hereafter provided. Any person 
aggrieved by such an order of the Health Officer 
shall be entitled to a review of the same before the 
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Board of Health, by filing a written application 
therefor with the Secretary of said Board within 
15 days after such order is issued. Upon receipt 
of such application, the Board of Health shall 
hear the matter de novo in open hearing for which 
at least 10 days notice of the time, place and 
purpose thereof shall be issued by the Secretary 
of the Board to all persons affected. Such notice 
may be served upon the persons affected by leaving 
a copy at their usual place of business or by 
delivery by certified United States Mail to such 
address. At such hearing, the same rules of pro- 
cedure shall apply as in the case of the hearing 
before the Health Officer; Provided, only, that 
upon written demand by the permittees affected, the 
B oard of Health shall cause the proceedings before 
it to be recorded by a stenographer or reported 
employed for such purpose, and the same, together 
with all papers and documents filed therein, shall 
be reproduced by the Board in the form of a trans- 
cript, a copy of which shall be available to any 
party. The expense of such proceedings shall be 
charged to the party applying for the review, 
except that copies of transcripts shall be at the 
expense of the party obtaining the same. The 
B oard may require the party applying for a review 
to deposit with such application an amount deter- 
mined by it as necessary to secure such expense. 

The Board shall make written findings of the facts 
in the case and shall enter its final order or 
determination of the matter in writing in the 
permanent records of the Board. 

(c) Reinstatement of Permit : Any person whose permit 

has been suspended at any time may make application 
for the reinstatement of his permit. 

Section 6. Prosecution of Violators : 

If upon a second inspection the Health Officer finds 
that any swimming pool or beach, which was in violation 
on a previous inspection, and concerning which a written 
order was issued, is again in violation of any of the 
provisions of this Chapter, the Health Officer shall 
furnish evidence of the violation to the City Attorney , 
who shall prosecute all persons violating said provisions 
of this Chapter. 
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Section 7. Rules and Regulations ; 






The Health Officer is hereby empowered to make rules 
and regulations to carry out, interpret and make 
effective the provisions of this Chapter; provided 
that all such rules and regulations shall be recorded 
in a permanently bound book kepf"for such purposes and 
open to the general public inspection, and provided 
further that no such regulation or rule shall be 
effective for a period longer than sixty (60) days un- 
less formally ratified by the Board of Health of the 
City. 

Section 8. Severability : 

Should any section, paragraph, sentence, clause or 
phrase of this Chapter be adjudged invalid or uncon- 
stitutional for any reason, the remainder of this 
Chapter shall not be affected thereby. 

Section 9. Penalty: 

Any person who violates any provision of this Chapter 
shall be subject to a penalty of not more than $300.00 
for each offense. Each and every violation of the pro- 
visions of this Chapter and each day that the same 
continues shall constitute a separate offense." 


SECTION 2. This Ordinance shall be effective June 1, 
1971 after passage, approval by the Mayor, and publication as 
required by law; provided, however, that because of the time 
required for initial inspection of existing pools and corrective 
measures, no permit will be required in 1971 if a proper 
application for permit has been made and the fee paid. 
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Notice Is hereby given that on the 27th 
day of April, 1971, the Common Council 
of the City of Fort Wayne, Indiana, in a 
regular session, did pass the following 
General ordinance, to-wit: 

Bill No. G-71-04-13 

GENERAL ORDINANCE NO. G-112-71 

An Ordinance regulating the operation 
and sanitation of non-family swimming 
pools and beaches; providing for permits, 
inspection and inspection fees; amending 
the Municipal Code; and providing penal- 
ties. 

BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. The Municipal Code of the 
City of Fort WOyne, Indiana, 1946, is 
amended by adding thereto a Chapter 12A 
as follows: 

Chapter 12A 

Non-Family Swimming Pools and Beaches. 

“Section 1. Definitions. The following 
definitions shall apply in the interpreta- 
tion and enforcement of this Chapter: 

(a) “Swimming pool" shall mean an 
artificial pool of water and auxiliary 
structures including dressing and locker 
rooms, toilets, showers and other areas 
and enclosures that are intended for the 
use of persons using the pool, but shall 
not include pools and auxiliary structures 
and equipment at private reidences in- 
tended for the use of the owners and 
friends. 

(b) “Beach” shall mean any natural or 
artificial waterway or impoundment, or 
any portion thereof which is used for 
swimming or wading purposes, including 
structures used as dressing rooms, locker 
rooms, toilets, showers, and other areas 
and enclosures intended for the use of 
persons using the beach. 

c) “Health Officer” The Health Officer 
of the City of Fort Wayne, Indiana, or his 
authorized representative. 

(d) _ “Person" A corporation, firm, part- 
nership, association, organization or any 
other group acting as a unit, as well as 
a natural person. 

(e) “Board of Health” The Board of 


Indiana. 

Section 2. Swimming Pool or Beach 
Permit. 

(a) Requifement in City. 

(1) It shall be unlawful for any person 

to operate a swimming pool or beach in 
the City of Fort Wayne, Indiana, who does 
not possess a valid permit from the 
Health Officer. Such permit shall be 
posed in a conspicuous place at such 
swimming pool or beach. Only persons 
who comply with the applicable require- 
ments of this Article shall be entitled to 
receive and retain such a permit. The 
permit shall be for a term of one year 
beginning with the date of issue and is 
to be renewed annually on the anniver- 
sary date thereof. Any permit issued by 
the Health Officer shall contain the name 
and address of the person to whom the 
permit is granted, the address of the 
premises for which the same is issued, 
and such other pertinent date as may 
be required by the Health Officer. 
TOTAL AM (2) A separate permit shall be required 
for each swimming pool or beach oper- 
ated or to be operated by any person. 

(3) A permit shall be Issued on applica- 
tion, after inspection and approval by 
the Health Officer; provided, that the 
swimming pool or beach has been con- 
structed under plans approved by the 
State Health Commissioner and under a 
permit issued by the City Building De- 
partment and that its operation complies 
with this Ordinance. 

(4) No permit or renewal thereof shall 
be denied or revoked on arbitrary or 
capricious grounds. 

(5) Application for such a permit shall 
be made to the Health Officer on forms 
provided by the Health Officer for such 
purpose. Such forms shall, when com- 
pleted, show the name of the applicant, 
address, the name under which he or it 
intends to operate, the address of the 
establishment, the approval of plans by 
the State Health Commissioner and the 
issuance of a construction permit by the 
City Building Department. 

(6) Permit Not Transferable: No permit 
issued under this Chapter to any person 
shall be transferable. 

(b) Permit Fees. 

(1) Every applicant for a permit under 
this Chapter shall pay to the City of 
Fort Wayne a fee of $75.00 for each pool 
and beach open each year for six months 
or less and a fee of $150.00 for each pool 
or beach open for the entire year. 

(2) Permit Fee Exemption: The permit 
fee provisions of this Chapter shall not 
apply to swimming pools and beaches 
operated by religious, educational, and 
charitable institutions or government units. 

(3) Two or more swimming pools or 
beaches located upon the same property 
and operated by the same person shall be 
deemed a single pool or beach for permit 
fee purposes, 
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for which the pool Is open, and may re- 
quire tests and reports each week. 

(b) Procedure when violations noted: If 
during the inspection of any swimming 
pool or beach, the Health Officer dis- 
covers the violation of any of the sani- 
tary requirements in Section 3 of this 
Chapter, he shall Issue a written order 
listing such violations to the operator or, 
in his absense, to the person in charge 
and fixing a time within which the said 
operator of said swimming pool or beach 
shall abate and remedy such violations. 
A copy of the written order shall be filed 
in the records of the Health Department. 

c) Authority to Inspect and to Copy 
Records: The operator of the swimming 
pool or beach shall, upon the request of 
the Health Officer, permit access to all 
parts of such swimming pool or beach 
and shall permit copying any or all 
records relating to the enforcement of 
this Chapter. 

(d) Inspection outside of the City: Any 
person desiring inspection of a pool or 
beach outside of the City shall pay to 
the City a fee of $15 for each inspection 
requested. 

Section 5. Suspension, Revocation and 
Reinstatement of Permits: 

(a) Suspension of Permit: Any permit 
issued under this Chapter may be tem- 
porarily suspended by the Health Officer 
without notice or hearing, except as herein 
provided, for a period of not to exceed 
30 days, for any of the following reasons: 

(1) Failure to meet any of the standards 
required by this Chapter: 

(2) Violation of any provision or pro- 
visions of this Chapter: 

(3) Interference with the Health Officer 
or any of his authorized representatives 
in performance of their duties: provided, 
that if such failure, violation or inter- 
ference is not such that continuation 
thereof may constitute an immediate 
danger to public health, forty-eight hours 
written notice to comply shall first be 
given; provided, further, that upon writ- 
ten application from the permittee, served 
upon the Health Officer within 15 days 
after such suspension, the Health Officer 
shall conduct a hearing upon the matter 
after at least 5 days written notice of 
the time, place and purpose thereof to 
the suspended permittee: provided, fur- 
ther, that any such suspension order 
shall be issued by the Health Officer in 
writing and served upon the permittee or 
by delivery by Certified Mail- to such 
address. 

(b) Revocation of Permit: Any permit 
issued hereunder may be revoked by the 
Health Officer for willful or continuous 
violation of any provision or provisions 
of this Chapter; provided, however, that 
no such revocation shall be ordered by 
the Health Officer except upon hearing 
and at least 10 days written notice of the 
time, place and nature thereof. Such notice 


shall be served upon the permittee by 
leaving a copy at his usual place of busi- 
ness or by delivery by Certified Mail to 
such address. At such hearing, every 
person who is a party to such proceed- 
ings shall have the right to submit evi- 
dence and to cross-examine witnesses and 
to be represented by counsel. All such 
hearings shall be conducted in an in- 
formal manner, but irrelevant, immaterial 
or unduly repetitious evidence shall be 
excluded. Upon the conclusion of such 
hearing, the Health Officer shall make a 
final order determining the issue in the 
case, which order shall be final and con- 
clusive upon all parties: provided, how- 
ever, that the same may be reviewed as 
hereafter provided. Any person aggrieved 
by such an order of the Health Officer 
shall be entitled to a review of the same 
before the Board of Health, by filing a 
written application herefor with the Sec- 
retary of said Board within 15 days 
after such order is issued. Upon receipt 
of such application, the Board of Health 
shall hear the matter de novo in open 
hearing for which at least 10 days notice 
of the time, place and purpose thereof 
shall be issued by the Secretary of the 
Board to all persons affected. Such notice 
may be served upon the persons af- 
fected by leaving a copy at their usual 
place of business or by delivery by certi- 
fied United States Mail ot such address. 
At such hearing, the same rules of pro- 
cedure shall apply as in the case of the 
hearing before the Health Officer; Pro- 
vided, only, that upon written demand 
by the permittees affected, the Board of 
Health shall cause the proceedings before 
it to be recorded by a stenographer or 
reported employed for such purpose, and 
the same, together with all papers and 
documents filed therein, shall be re- 
produced by the Board in the form of a 
transcript, a copy of which shall be 

available to any party. The expense of 
such proceedings shall.be charged to the 
party applying for the review, except that 
copies of transcripts shall be at the ex- 
pense of the party obtaining the same. 

The Board may require the party applying 
for a review to deposit with such appli- 
cation an amount determined by it as 
necessary to secure such expense. The 
Board shall make written findings of the 
facts in the case and shall enter its 

final order or determination of the matter 
in writing in the permanent records of 

the Board. 

(c) Reinstatement of Permit: Any per- 
son whose permit has been suspended at 
any time may make application for the 
reinstatement of his permit. 

Section 6. Prosecution of Violators: 

If upon a second inspection the Health 
Officer finds that any swimming pool or 
beach, which was in violation on a pre- 
vious inspection, aand concerning which 
a written order was issued, is again in 


violation of any of the provisions of this 
Chapter, the Health Officer shall furnish 
evidence of the violation to the City At- 
torney, who shall prosecute all persons 
violating said provisions of this Chapter. 

Section 7. Rules and Regulations: 

The Health Officer is hereby empowered 
to make rules and regulations to carry 
out, interpret and make effective the pro- 
visions of this Chapter: provided that all 
such rules and regulations shall be re- 
corded in a permanently bound book kept 
for such purposes and open to the general 
public inspection, and provided further 
that no such regulation or rule shall be 
effective for a period longer than sixty 
(60) days unless formally ratified by the 
Board of Health of the City. 

Section 8. Severability: 

Should any section, paragraph, sentence, 
clause or phrase of this Chapter be ad- 
judged invalid or unconstitutional for 
any reason, the remainder of this Chapter 
shall not be affected thereby. 

Section 9. Penalty: 

Any person who violates any provision 
of this Chapter shall be subject to a 
penalty of not more than $300.00 for each 
offense. Each and every violation of the 
provisions of this Chapter and each day 
that the same continues shall constitute 
a separate offense. 

SECTION 2. This Ordinance shall be 
effective June 1, 1971, after passage, ap- 
proval by the Mayor, and publication as 
required by law; provided, however, that 
because of the time required for initial in- 
spection of existing pools and corrective 
measures, no permit will be required in 
1971 if a proper application for permit 
has been made and the fee paid. 

I, Fuad G. Bonahoom, Clerk of the 
City of Fort Wayne, Indiana, do hereby 
certify that the above and foregoing is 
a full, true, and complete copy of General 
Ordinance No. G-112-71 passed by the 
Common Council on the 27th day of April, 
1971, and that said Ordinance was duly 
signed, and approved by the Mayor on 
the 28th day of April, 1971, and now 
remains on file and on record In my 
office. 

WITNESS my hand, and the official seal 
of the City of Fort Wayne, Indiana, this 
28th day of April, 1971. 


Seat 
5/11-18. 


FUAD G. 


BONAHOOM, 
City Clerk. 
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Whole body contact: The fecal coliform 
content (either in the MPN or MH ;s 
count) shall not exceed 200 per 100 ml 
as a monthly geometric mean based on 
not less than 5 samples per month; nor 
exceed 400 per 100 ml in more than 10 
per cent of all the samples taken during 
the month. The months of April through 
October, inclusive, are designated as the 
recreational season for beaches. 

Section 4. Inspection of Swimming Pools 
and Beaches: 

(a) Frequency of Inspection: The Health 
Officer shall inspect swimming pool or 
beach for which a permit is required 
under the provisions of this Chapter at 
least once each month during the season 
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Nicklaus demonstrated 13 years 


JO 
IIOI, 

-»a 

O j 

oiu 
-uoo 
OIJJ 
Xq 
-DO, I 
*1 

•Jed< 

P9J.II 

Aduj 
'pen; 

pons? “jSISj & ,^0!JJo“'qj|Don oqj 

loox ouo JO ulJ3 l t o P 6ulu U!6oq 

J.iuuad D A ns u,n,f q l|Dt|s Jluuoq 

4 P0I44U3 aq P u » OAiaoaj I 

iJinbaj aiqDDijddq 9UI 'EY s !44 Jo sjuaui 
uosjad X(uo 'qooaa^ iJ i!M Jl dui °o ouaa 
? ns 40 3oo| d ^n q o,d J s°i,„ 00d 6 u Kuujim" 

. IW Jlluod iSs ” of, u ‘ 

or, ^° Ji -4 ,UJ -JSd pilOA n i U0 44ID3H 

Soo^ r » ?£om ,jo;?o s ^ sm 
,SJ3d 

u, jusliiiXa (oj 

" 8 " '°° d 6U -'^I*S Z U04MS d ! 


PUBLISHER’S AFFIDAVIT 

SIM IToS.y 

Personally appeared before me, a notary public in and for said county and state, the 

undersigned ARV I I.LA DEWALD who , being duly 

that she is CLERK 


DAILY 


■JQIIRNALd3AZ E TTE 


sworn, says 
of the 


)F 

>ERE 


newspaper of general circulation printed and published 

in the English language in tlm city j of FORT W A YNE ] TNDTANA 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

which was duly published in said paper for 2 . time.....S., the dates of publication being 

as follows: 6 

- — - May. 11 and May 18, 1971 




Subscribed and sworn to before me this 19thlay of. 


..Ida; 


..19 .71 


My commission expires March... 8, . 


L... 

Notary Public / 
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Title Clerk 


Legals 


Notice is hereby given that on the 27th 

day of April, 1971, the Common Council 
of the City of Fort Wayne, Indiana, in a 
regular session, did pass the following 
•General ordinance, to-wit: 

Bill No. G-71-04-13 

GENERAL ORDINANCE NO. G-112-71 

An Ordinance regulating the operation 
and sanitation of non-family swimming 
pools and beaches; providing for permits, 
inspection and inspection fees; amending 
the Municipal Code; and providing penal- 
ties. 

BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. The Municipal Code of the 
City of Fort Wayne, Indiana, 1946, is 
amended by adding thereto a Chapter 12A 
as follows: 

Chapter 12A 

Non-Family Swimming. Pools and Beaches. 

“Section 1. Definitions. The following 
definitions shall apply in The interpreta- 
tion and enforcement of this Chapter: 


(a) “Swimming pool” shall mean an 
artificial pool of water and auxiliary 
structures including dressing and locker 
rooms, toilets, showers and other areas 
and enclosures that are intended for the 
use of persons using the pool, but shall 
not include pools and auxiliary structures 
and equipment at private reidences in- 
tended for the use of the owners and 
friends. 


(b) “Beach” shall mean any natural or 
artificial waterway or impoundment, or 
any portion thereof which is used for 
swimming or wading purposes, including 
structures used as dressing rooms, locker 
rooms, toilets, showers, and other areas 
and enclosures intended for the use of 
persons using the beach. 

c) “Health Officer” The Health Officer 
of the City of Fort Wayne, Indiana, or his 
authorized representative. 

(d) “Person” A corporation, firm, part- 
nership, association, organization or any 
other group acting as a unit, as well as 
a natural person. 

(e) “Board of Health” The Board of 
Public Health of the City of Fort Wayne, 
Indiana. 

. Section 2. Swimming Pool or Beach 
Permit. 

(a) Requirement in City. 

(1) It shall be unlawful for any person 
to operate a swimming pool or beach in 
the City of Fort Wayne, Indiana, who does 
not possess a valid permit from the 
Health Officer. Such permit shall be 
posed in a conspicuous place at such 
swimming pool or beach. Only persons 
who comply with the applicable require- 
ments of this Article shall be entitled to 
receive and retain such a permit. The 
permit shall be for a term of one year 
beginning with, the date of issue and is 
to be renewed annually on the anniver- 
sary date thereof. Any permit issued by 
the Health Officer shall contain the name 
and address of the person to whom the 
permit is granted, the address of the 
premises for which the same is issued, 
and such other pertinent date as may 
be required by the Health Officer. 

(2) A separate permit shall be required 
for each swimming pool or beach oper- 
ated or to be operated by any person. 

(3) A permit shall be Issued on applica- 
tion, after inspection and approval by 
the Health Officer; provided, that the 
swimming pool or beach has been con- 
structed under plans approved by the 
State Health Commissioner and under a 
permit issued by the City Building De- 
partment and that Its operation complies 
with this Ordinance. 

(4) No permit or renewal thereof shall 
be denied or revoked on arbitrary or 
capricious grounds. 

(5) Application for such a permit shall 
be made to the Health Officer on forms 
provided by the Health Officer for such 
purpose. Such forms shall, when com- 
pleted, show the name of the applicant, 
address, the name under which he or it 
intends to operate, the address of the 
establishment, the approval of plans by 
the State Health Commissioner and the 
issuance of a construction permit by the 
City Building Department. 

(6) Permit Not Transferable: No permit 
Issued under this Chapter to any person 
shall be transferable. 

(b) Permit Fees. 

(1) Every applicant for a permit under 
this Chapter shall pay to the City of 
Fort Wayne a fee of $75.00 for each pool 
and beach open each year for six months 
or less and a fee of $150.00 for each pool 
or beach open for the entire year. 

(2) Permit Fee Exemption: The permit 
fee provisions of this Chapter shall not 
apply to swimming pools and beaches 
operated by religious, educational, and 
charitable institutions or government units. 

(3) Two or more swimming pools or 
beaches located upon the same property 
and operated by the same person shall be 
deemed a single pool or beach for permit 
fee purposes. 

Section 3. Minimum Requirements for 
Swimming Pools and Beaches: 

All swimming pools and beaches shall 
comply with the accepted and prevailing 
sanitary and safety requirements. In de- 
termining the accepted and prevailing re- 
quirements for pools, the Health Officer 
shall be governed by the regulations of 
the Indiana State Board of Health H.S.E. 
16-R or as the same may be hereafter 
changed or amended. Such regulations 
are by reference incorporated herein and 
made part hereof, two copies of which 
shall be on file in the office of the City 
Clerk and the City Board of Health for 
public inspection. 

The same sanitation standards applicable 
to the auxiliary facilities of swimming 
pools, such as dressing rooms, toilets, 
bathing suits, etc., shall be applied to 
such auxiliary facilities of beaches. 

Beaches shall not be located in areas 
subject to pollution by sewage. In de- 
termining the accepted and prevailing 
sanitary standards for beaches, the Sani- 
tary Officer shall be governed by the 
coliform index as conducted by the 
methods described In “Standard Methods 
for the Examination of Water, Sewage, 
and Industrial Wastes” published jointly 
by American Public Health Association, 
American Waterworks Association, and 
Federation of Sewage in Industrial Wastes 
Association, current edition. 

Whole body contact: The fecal coliform 
content (either in the MPN or MH 
count) shall not exceed 200 per 100 ml 
as a monthly geometric mean based on 
not less than 5 samples per month; nor 
exceed 400 per 100 ml in more than 10 
per cent of all the samples taken during 
the month. The months of April through 
October, inclusive, are designated as the 
recreational season for beaches. 

Section 4. Inspection of Swimming Poolp 
and Beaches: 

(a) Frequency of Inspection: The Health 
Officer shall inspect swimming pool or 
beach for which a permit is required 


c^hre shall apply, as in the case cf the 
hearing before the Health Officer; Pro- 
vided, only, that upon written demand 
by the permittees affected, the Board of 
Health shall cause the proceedings before 
it to be recorded by a stenographer or 
reported employed for such purpose, and 
the same, together with all papers and 
documents filed therein, shall be re- 
produced by the Board in the form of a 
transcript, a copy of which shall be 
available to any party. The expense of 
such proceedings shall be charged to the 
party applying for the review, except that 
copies of transcripts shall be at the ex- 
pense of the party obtaining the same. 
The Board may require the party applying 
for a review to deposit with such appli- 
cation an amount determined by it as 
necessary to secure such expense. The 
Board shall make written findings of the 
facts in the case and shall enter its 
final order or determination of the matter 
in writing in the permanent records of 
the Board. 

(c) Reinstatement of Permit: Any per- 
son whose permit has been suspended at 
any time may make application for the 
reinstatement of his permit. 

Section 6. Prosecution of Violators: 

If upon a second inspection the Health 
Officer finds that any swimming pool or 
beach, which was in violation on a pre- 
vious inspection, aand concerning which 
a written order was issued, is again in 
violation of any of the provisions of this 
Chapter, the Health Officer shall furnish 
evidence of the violation to the City At- 
torney, who shall prosecute all persons 
violating said provisions of this Chapter. 

Section 7. Rules and Regulations: 

The Health Officer is hereby empowered 
to make rules and regulations to carry 
out, interpret and make effective the pro- 
visiions of this Chapter: provided that all 
such rules and regulations shall be re- 


order! in a permanently bound book kept 
for such purposes and open to the general 
public inspection, and provided further 
that no such regulation or rule shall be 
effective for a period longer than sixty 
(60) days unless formally ratified by the 
board uf Health of the City. 

Section 8. Severability: 

Should any section, paragraph, sentence, 
clause or phrase of this Chapter be ad- 
judged invalid or unconstitutional for 
any reason, the remainder of this Chapter 
shall not be affected thereby. 

Section 9. Penalty: 

Any person who violates any provision 
of this Chapter shall be subject to a 
penalty of not more than $300.00 for each 
offense. Each and every violation of the 
provisions of this Chapter and each day 
that the same continues shall constitute 
a separate offense. 

SECTION 2. This Ordinance shall be 
effective June 1, 1971, after passage, ap- 
proval by the Mayor, and publication a? 
required by law; provided, however, that 
because of the time required for initial in- 
spection of existing pools and corrective 
measures, no permit will be required in 
1971 if a proper application for permit 
has been made and the fee paid. 

I, Fuad G. Bonahoom, Clerk of the 
City of Fort Wayne, Indiana, do hereby 
certify that the above and foregoing is 
a full, true, and complete copy of General 
Ordinance No. G-112-71 passed by the 
Common Council on the 27th day of April, 
1971, and that said Ordinance was duly 
signed, and approved by the Mayor on 
the 28th day of April, 1971, and now 
remains on file and on record in my 
office. . 

WITNESS my hand, and the official seal 
of the City of Fort Wayne, Indiana, this 
28th day of April, 1971. 

Seal FUAD G. BONAHOOM, 

5/11-18. City Clerk. 
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(2) A separate permit shall be required 
for each swimming pool or beach oper- 
ated or to be operated by any person. 

(3) A permit shall be Issued on applica- 
tion, after inspection and approval by 
the Health Officer; provided, that the 
swimming pool or beach has been con- 
structed under plans approved by the 
State Health Commissioner and under a 
permit issued by the City Building De- 
partment and that its operation complies 
with this Ordinance. 

(4) No permit or renewal thereof shall 
be denied or revoked on arbitrary or 
capricious grounds. 

(5) Application for such a permit shall 
be made to the Health Officer on forms 
provided by the Health Officer for such 
purpose. Such forms shall, when com- 
pleted, show the name of the applicant, 
address, the name under which he or it 
intends to operate, the address of the 
establishment, the approval of plans by 
the State Health Commissioner and the 
issuance of a construction permit by the 
City Building Department. 

(6) Permit Not Transferable: No permit 
Issued under this Chapter to any person 
shall be transferable. 

(b) Permit Fees. 

(1) Every applicant for a permit under 
this Chapter shall pay to the City of 
Fort Wayne a fee of $75.00 for each pool 
and beach open each year for six months 
or less and a fee of $150.00 for each pool 
or beach open for the entire year. 

(2) Permit Fee Exemption: The permit 
fee provisions of this Chapter shall not 
apply to swimming pools and beaches 
operated by religious, educational, and 
charitable institutions or government units. 

(3) Two or more swimming pools or 
beaches located upon the same property 
and operated by the same person shall be 
deemed a single pool or beach for permit 
fee purposes. 

Section 3. Minimum Requirements for 
Swimming Pools and Beaches: 

All swimming pools and beaches shall 
comply with the accepted and prevailing 
sanitary and safety requirements. In de- 
termining the accepted and prevailing re- 
quirements for pools, the Health Officer 
shall be governed by the regulations of 
the Indiana State Board of Health H.S.E. 
16-R or as the same may be hereafter 
changed or amended. Such regulations 
are by reference incorporated herein and 
made part hereof, two copies of which 
shall be on file in the office of the City 
Clerk and the City Board of Health for 
public inspection. 

The same sanitation standards applicable 
to the auxiliary facilities of swimming 
pools, such as dressing rooms, toilets, 
bathing suits, etc., shall be applied to 
such auxiliary facilities of beaches. 

Beaches shall not be located in areas 
subject to pollution by sewage. In de- 
termining the accepted and prevailing 
sanitary standards for beaches, the Sani- 
tary Officer shall be governed by the 
coliform Index as conducted by the 
methods described in “Standard Methods 
for the Examination of Water, Sewage, 
and Industrial Wastes” published jointly 
by American Public Health Association, 
American Waterworks Association, and 
Federation of Sewage in Industrial Wastes 
Association, current edition. 

Whole body contact: The fecal coliform 
content (either in the MPN or MH 
count) shall not exceed 200 per 100 ml 
as a monthly geometric mean based on 
not less than 5 samples per month; nor 
exceed 400 per 100 ml in more than 10 
per cent of all the samples taken during 
the month. The months of April through 
October, inclusive, are designated as the 
recreational season for beaches. 

Section 4. Inspection of Swimming Pools 
and Beaches: 

(a) Frequency of Inspection: The Health 
Officer shall inspect swimming pool or 
beach for which a permit is required 
under the provisions of this Chapter at 
least once each month during the season 
for which the pool is open, and may re- 
quire tests and reports each week. 

(b) Procedure when violations noted: If 
during the inspection of any swimming 
pool or beach, the Health Officer dis- 
covers the violation of any of the sani- 
tary requirements in Section 3 of this 
Chapter, he shall issue a written order 
listing such violations to the operator or, 
in his absense, to the person in charge 
and fixing a time within which the said 
operator of said swimming pool or beach 
shall abate and remedy such violations. 

A copy of the written order shall be filed 
In the records of the Health Department. 

c) Authority to Inspect and to Copy 
Records: The operator of the swimming 
pool or beach shall, upon the request of 
the Health Officer, permit access to all 
parts of such swimming pool or beach 
and shall permit copying any or all 
records relating to the enforcement of 
this Chapter. 

(d) Inspection outside of the City: Any 
person desiring inspection of a pool or 
beach outside of the City shall pay to 
the City a fee of $15 for each inspection 
requested. 

Section 5. Suspension, Revocation and 
Reinstatement of Permits: 

(a) Suspension of Permit: Any permit 
Issued under this Chapter may be tem- 
porarily suspended by the Health Officer 
without notice or hearing, except as herein 
provided, for a period of not to exceed 
30 days, for any of the following reasons: 

(1) Failure to meet any of the standards 
required by this Chapter: 

(2) Violation of any provision or pro- 
visions of this Chapter: 

(3) Interference with the Health Officer 
or any of his authorized representatives 
In performance of their duties: provided, 
that if such failure, violation or inter- 
ference is not such that continuation 
thereof may constitute an immediate 
danger to public health, forty-eight hours 
written notice to comply shall first be 
given; provided, further, that upon writ- 
ten application from the permittee, served 
upon the Health Officer within 15 days 
after such suspension, the Health Officer 
shall conduct a hearing upon the matter 
after at least 5 days written notice of 
the time, place and purpose thereof to 
the suspended permittee: provided, fur- 
ther, that any such suspension order 
shall be issued by the Health Officer in 
writing and served upon the permittee or 
by delivery by Certified Mail to such 
address. 

(b) Revocation of Permit: Any permit 
Issued hereunder may be revoked by the 
Health Officer for willful or continuous 
violation of any provision or provisions 
of this Chapter; provided, however, that 
no such revocation shall be ordered by 
the Health Officer except upon hearing 
and at least 10 days written notice of the 
time, place and nature thereof. Such notice 
shall be served upon the permittee by 
leaving a copy at his usual place of busi- 
ness or by delivery by Certified Mail to 
such address. At such hearing, every 
person who is a party to such proceed- 
ings shall have the right to submit evi- 
dence and to cross-examine witnesses and 
to be represented by counsel. All such 
hearings shall be conducted in an in- 
formal manner, but Irrelevant, immaterial 
or unduly repetitious evidence shall be 
excluded. Upon the conclusion of such 
hearing, the Health Officer shall make a 
final order determining the Issue in the 
case, which order shall be final and con- 
clusive upon all parties: provided, how- 
ever, that the same may be reviewed as 
hereafter provided. Any person aggrieved 
by such an order of the Health Officer 
shall be entitled to a review of the same 
before the Board of Health, by filing a 
written application herefor with the Sec- 
retary of said Board within 15 days 
after such order is issued. Upon receipt 
of such application, the Board of Health 
shall hear the matter de novo in open 
hearing for which at least 10 days notice 
of the time, place and purpose thereof 
shall be issued by the Secretary of the 
Board to all persons affected. Such notice 
may be served upon the persons af- 
fected by leaving a copy at their usual 
place of business or by delivery by certi- 
fied United States Mail ot such address. 

At such hearing, the same rules of pro- 
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PUBLISHER’S AFFIDAVIT 

State of Indiana 1 
ALLEN.... County } ss ‘ 

Personally appeared before me, a notary public in and for said county and state, the 

undersigned A • M . Ho.S IlTiriJl who, being duly sworn, says 

that S.he is Clerk . 0 f the 

NEWS-SENTINEL 


a DAILY. newspaper of general circulation printed and published 


in the English language in the city | of F ORT WAYN E T I NDIAN A 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

which was duly published in said paper for 2 time .8 , the dates of publication being 

as follows: 


May ..11 and.May.18., 1971... 




...Way... 


Subscribed and sworn to before me this 19thday of... 

_ 

Notary Public 

My commission expires v : ..Marcll. ...8 «... .1974 . 
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